Appendix J

Creditworthiness of Completed Family Rental Housing Units



=g ?gu,._l nCeA-ML Holly) ©24ad

Department of Commumty Affa!rs J

i Ceuncil on Affordable Houneing
i Supportive and Special Needs Housing Survey

Mty w’ T4 11:.»"‘“0/\)_{_ .

Spoasor:

Block:(20F. Len_LL_

FPacility Name: A A7 AAS

comty:_ (Sl ) AAATOAL

L, Bevelupe,

J’,},,L Strest Address: JZ‘U_M%&;MML //6/41 /i<

:Sealion L: Type of Fadility: ey TR
" [JLicensed Group Home

R’muulticnal facility for the borelesy (not effgible
or credit as alTordable housing sficr June 2, 2008)

[JResidential health care facility (licensed by NT Dept.
of Communlty Affairs o DHSS)

[JPermenent sapportive housing
[CJsupportive shared housing

[ClOther — Please Specify: : Sia s

e M e e

Seollon 3 Souroes ead amon! of fonding commilied
to the project |

Coplial Applicalion Funding Unit §
{MFA Special Needs Housing Trust §__
[IBaluncéd Housing — Amounl & .
[ JHUD ~ Amount § Fmgs'nm
Ll Puderal Home Loan Bank - Amount §
T Farintrs Home Admipistration — Amount §.

=IDevelopment fees — Amomnnt: . ..
Bmk financlng - A t§ 1
|@fitr— Amount § “Program

[JFor proposed projests, please submit a pro forma

[IMunicipal resclution to commit funding, IF

applicable
[ Award letter/financing commitment (proposed new
conslruoﬂon projccls only)

ﬁﬂ]‘!_& For a‘ll fnolhtles othar t}um pemmnem supporl.lvc
-housing;

§Q n4: Forpennanantsupporhve housmg,

Other operating subsidy soutces: .. .o

Tolal # of bedrooms reserved for! d Totﬁtfofnnﬁ“m_om.l;:ﬁ:udmgi

Very low-income clients/bouseholds é " th;w\Tz tocome wnits e’
Low-income clients/hovseholds N # of moderate-incorme bnits ]
Moderate-income clients/households .. . P of:rnmrk: Pl mits R
Mark- \-income ohents/houscholdx s HIESESE e
u 0 5 l T = S i i — — = -

Length of Controls; 30 OcoDate:

Bffective Dale of Controls: é [ 2/2020 For liacnsed facilitias, indizale lioenaing ageaoy:
Expiration Date of Contrals: 2 /" 3 [2.0 S‘o Dppp CIomus [Jpss [JDcA [IDCF
Average Leogth of Stey: |2 (transitional Cother,___.
fooillties only) [nitial License Dale: _, ...
Current Llcense Dute: .

Hes the ptbject received project-based reatal assistance? [ JYes %0,‘ Length of commitment: yeats

_.._ . -+ Length of commitment: years

Is the submdy rcncwable? E]Yw DNO

[ S Seohion § 8 The Fullowlng vcﬁﬁ:nhon & atiached:

FHA, FHLB, UHAC deed restriction, stc)

deed restriction required)
et e R

- {JCopy of deed restriction or morigage and/or wortgage note with dead vestdetion (30-yeat minimurm, HUD,

[CICopy of Capital Application Funding Unit (CAFU) or DHS Cupital Application Letter (20 year minfmum, mo

T e

| Residents 18 yrs or older? ﬁ'{s o
' Population Served (describe):,. .- . S I

Age-restricted? [Yes [fio
Accesyible (in accorglance with NJ Barier Free
Subgode)? [JYes

[CInDD/DMHS/DHSS weiting Jist

Seafion 10: Afhirmative Meketing Stralegy (cbeck all Balapply)

] Affirmative Markeling Plan zppmvad by the Cm;éa xecuuve Direclor e

T e TP —

CERTIFICATIONS

1 certify that the information provi correst 1 the best of my knowledge %7‘1 /

Cerfified by: A . _ y f 2o
Project Administrator Date

Certified by: R . i
Munloipal Housing Lialson Dafe =

@ - New Jetaey s An BEqual Oppornmity Empioyer ¥




YO ATIOH 1W- T8 LyBL| D01

NI CANNAWOD 1H9IT B LS| JBUM0

SJUCUSIUIC IUNCOTY XE]




INd tT°€ ‘0T/9/€ 1Jo1

ATOISTH 300N 10 8091 M1 %

abed 1sI7 Xe] 10j JeaA paulllapun uo YAH[D«

00¢9t8 09080 [N NOLdWV1SIM

00T£6¢C avod ATIOH 1W-TdNg T+8T
ast 00¢9v8 O 00TESS ONI ‘ANYdIWOD 1HDIT ® 1VS Z10¢

0029%8 09080 [N NOLdWV1SIM

00TE6¢C avod ATI0OH LW-TdNd T#8T
ast 00¢9¥8 O 00TESS ONI ‘ANVdIWOD LHOI1 8 11VS §T0¢

00798 09080 [N NOLdWV1SIM

00TE6C avod ATIOH LW-TdNd TH8T
ast 00298 O 00TESS ONI ‘ANVAIWOD LHOI1 8 1VS 610¢

00¢966 09080 [N NOLdWV1SIMm

00TE6E avod ATIOH LW-TdNd TH#8T
ast 002966 O 00T£09 ONI ‘ANYdIWOD 1HDIT ® LTVS 0202
EHM_%E passassy uoindwax3 jol /dwi/pueT UOjjewIOU] JDUMQ BI-EYN

AYOLSIH-1SIT-XVL

99juelD) oney #NN 2214d abed yoog aieq eTIS

LT ‘#NN 000S6¢€ +30Ud 6069 :2bed 60TET Djoog  €1/91/7T :93eQ 9leS
uoljeWIOLUT B]BS
00’0/ 000 1saxe| 0 :abeasny :0bed dep :9uoz
'0d1d IALLYVYLSININGAY 1359 TOT :POPSsed 's9poD xel  0Z/90/10  :paepdn
9T1T0TT 43ynd 9T10TO ‘leniug 1dv/s321440 :9saq bpig 0 :®poD >ued 'jend Jolid
9'¢-vibs BIMElS DV 9°¢ :3s8Q pue 1300V BIW V'8¢ 1307 Joid
T ¥ 0C :®p0D 1dd 15307 IPPY ‘WwnN 300V N'0T >20|g 10ld
uoiewioju] |euoRIppyY
9llas 09080 [N NOLdWVY.iSIMm :33e1s AD ast :SSeD X :|lend
886T :ling JBSA avod ATIOH LW-TdNg T+8T :3@3.41s NOLdWVY1SIM LEEO PL3sia TT 1307
0 :34 4enbg  DNI ‘ANVAWOD 1HDIT B 11VS :JI3UMO QVOY ATIOH LW-TdNg TH8T 207 doid 80¢T Sdoid
pien Ayadold PJEOISOd JUBUSSISSY yoJeag maN

“ 11000 80TIOLEE0=COILECO=1OMISIP; 180" Hu/uiq-180/sn [uryrnowuour 00" [ xey//:dny frese Auedoig



129) Boolneten -t talls Poad

updated June 2007

BURLIHGTOH county
'é i 4

DEED-RESTRICTED AFFORDABLE HOUSING ! PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the 24th day of February, 2020, by and
between The Township of Westampton, having offices at 710 Rancocas Road, Westampton, NJ
08060 (the “Township”) and The Salt and Light Company, inc. a New Jersey Corporation having
offices at 1841 Burlington-Mt. Holly Rd. Westampton, NJ 08060-1069 the developer/sponsor
(the “Owner”) of a residential low- or moderate-income rental project (the “Project’):

WITNESSETH
Article 1. Consideration

Pursuant to the conditions of Resolution No. 1-2013 memorialized by the Westampton
Township Land Development Board on February 6, 2013 (see Exhibit A), the owner hereby
agrees to convert provide five (5) apartments that will be deed restricted as affordable housing
units and to abide by Covenants, terms and conditions set forth in this deed restriction with
respect to the land and improvements more specifically described in Article 2, hereof (the

Property).
Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in the
municipality of the Township of Westampton, County of Burlington, State of New Jersey, and
described more specifically as Block No. 1208, Lots No. 11 and 11.01, and known by the street
addresses: 1841 Burlington-Mt. Holly Road, Westampton, NJ 08060.

This restriction specifically applies to the five (5) “very low income” affordable units now
constructed within the existing mixed use building on the site and were approved by the
Westampton Land Development Board in Resolution 1-2013. This deed restriction for the five
(5) units is a condition of said approval.

The apartments deed restricted for affordable housing shall be known as 1841 Route 541,
Apartments 1, 2, 3, 4 and 5, Westampton Township as indicated on the floor plans for the
apartment building, that is proposed for the property.

{00821270.D0C v.1} 1
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Article 3. Affordable Housing Covenants

The following covenants (the “Covenants”) shall run with the land for the period of time (the
“Control Period”), determined separately with respect for each dwelling unit, commencing upon
the earlier of the date hereof or the date on which the first certified household occupies the unit,
and shall and expire as determined under the Uniform Controls, as defined below.

in accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the
requirements of this subchapter, the “Control Pericd,” until the municipality in which the unit is
located elects to release the unit from such requirements. Prior to such a municipal election, a
restricted unit must remain subject to the requirements of this subchapter for a period of at least
30 years.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the "Uniform Controls”).

B. The Property shall be used solely for the purpose of providing rental dwelling units for
low- or moderate-income households, and no commitment for any such dwelling unit
shall be given or implied, without exception, to any person who has not been certified for
that unit in writing by the Administrative Agent. So long as any dwelling unit remains
within its Control Period, sale of the Property must be expressly subject to these Deed
Restrictions, deeds of conveyance must have these Deed Restrictions appended
thereto, and no sale of the Property shall be lawful, uniess approved in advance and in
writing by the Administrative Agent.

C. No improvements may be made fo the Property that would affect the bedroom
configuration of any of its dwelling units, and any improvements to the Property must be
approved in advance and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure
actions filed with respect to the Property within five (5) business days of service upon
Owner.

E. The Owner shall notify the Administrative Agent and the Municipality within three (3)
business days of the filing of any petition for protection from creditors or reorganization
filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the
Municipality and to the public, in light of the public policies set forth in the New Jersey Fair
Housing Act, the Uniform Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the
obligation for the provision of low and mederate-income housing.

A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Municipality shall
have all remedies provided at law or equity, including the right to seek injunctive relief or
specific performance.

{00821270.DCC v.1} 2
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B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent and the Municipality
shall have all remedies provided at law or equity including but not limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relief to prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed
Restriction in triplicate as of the date first above written.

.
THE SALT AND LIGHT COMPANY, INC.

BY:

/,

Kent R. Pipes, President

APPROVED BY Westampton Township
BY:

Yy

Cauw’*] ‘v gm{ SaWeyrméyor

Jihju
Shdz o) owy KNOWLEDGEMENTS

On this the 25th day of February, 2020 before me came Kent R. Pipes, to me known and known
to me to be President of The Salt and Light Company, Inc., the Owner of the Property, who

states Zat (s)he has sg;d said Agreement for the purposes stated therein.

Eny “"1 A’ va! Lg— NOTARY PUBLIC
me

On this the 374 day of F&b 2020 before me came SCU')O/ ’17/6"’/"39 known
and known to me to be _Mavor of Wdﬁfﬂmben 7&);9 the
Municipality identified as such in the foregoing Agreement, who states that (s)he'is duly
authorized to execute said Agreement on behalf of said Municipality, and that (s)he has so
executed the foregoing Agreement for the purposes stated therein

. ) MARION D. KARP
W ANV L D NOTARY PUBLIC OF NCW JERSEY
) ‘VL}Q/ MY COMMISSION EXPIRES DEC. 11,2023

NOTARY PUBLIC

SONYA T. STACKPOLE
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 09/03/2023

(00821270 DOC v.1} 3
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LIHTC #1503 Prepared By: LTI, P C
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DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

THIS DEED OF EASEMENT and RESTRICTIVE COVENANT (the “Covenant”) dated as of__

Juwne 2F , 2017 shall run with the land and is granted by Westampton LIHTC,
LLC, and its successors and assigns (the "Project Owner") whose principal address is S Powell
Lane, Collingswood, NJ 08108, to the New Jersey Housing and Mortgage Finance Agency, its
successors and assigns, (the “Agency”) acting as the housing credit agency for the State of New
Jersey as described in Section 42(h)(3) of the Internal Revenue Code as amended, and to income
eligible members of the public as defined below. As conditioned below this Covenant restricts
occupancy of the described premises to income eligible occupants for a specified period of time. This
Covenant is made in satisfaction of the requirements of Section 42 of the Federal Tax Reform Act of
1986, P.L. 99-514, as amended, (the "Code").

As indicated on the 2017 Binding Agreement for the building(s) described below, the Agency has
allocated Low Income Housing Tax Credits (“LIHTC”) authorized under the Code in an annual
amount not to exceed $1,305,560 to be claimed by the Project Owner over a 10 or 15 year period
pursuant to the Code. In consideration of the receipt of the benefit of the LIHTC, the Project Owner
hereby agrees to the following restrictive covenants, which are made in satisfaction of the
requirements contained in Section 42(h)(6) of the Code.

(1) The six building(s), which consist of a total of 72 residential rental units, of which 72 are
LIHTC units, and which will constitute a qualified low-income housing project as defined
in Section 42(g)(1) of the Code and regulations promulgated thereunder, the rental units
which will be rented or available for rental on a continuous basis to members of the
general public, shall be known as Willows at Westampton (the “Project™). The Projectis
located at 1, 101-112, 261-212, 301-312, 401-412, 501-512 and 601-612 Justin Drive,
Municipal Tax Map Block No. 401, Lot No. 2.01, 7 & 8 in the County of Burlington,
New Jersey, and title to which has been recorded in the County Clerk or Register’s Office
being more fully described as set forth in Attachment “A” hereto.

(2) [ ] If this box is checked, the Project received its allocation of LIHTC from the
nonprofit set-aside and/or received points as a qualified nonprofit general partner pursuant
to N.J.A.C. 5:80-33 (“Qualified Allocation Plan”) as amended and Section 42(h)(5) of the
Tax Code, and any new owner during the compliance period must qualify under these
rules.

Extended Usc Agrecinont for competitive 1ax eredits Pg 1 of 9
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HMFA Board Approved Revision 11/18/04
The applicable fraction, as defined in Section 42(c)(1)(B) of the Code (the smaller of the
low-income uvnit fraction or the low-income floor space fraction), and as provided by the
Project Owner in its low income housing tax credit application (the “Application”) is 100
percent. This fraction shall not be decreased during any taxable year of the compliance
period or extended use period unless terminated in accordance with the provisions
enumerated at Section 42(h)(6)(E) of the Code and, if applicable, paragraph (5) below.

This Covenant and the Section 42 occupancy and rent restrictions shall commence on the
first day of the compliance period as defined in section 42 of the Code, and shall end on
the date specified in paragraph (5) below, unless terminated by foreclosure or instrument
in lieu of foreclosure, pursuant to the provisions of the Code, and any regulations
promulgated thereunder.

The Code requires that LIHTC projects retain all occupancy and rent restrictions for a
minimum of 30 years unless terminated pursuant to section 42(h)(6)(E) of the Code. The
Code defines the first 15 years as the compliance period and defines the entire 30 years (or
more) as the extended use period. In order to increase the competitive score of the
Application, the Project Owner elected to increase the compliance period as indicated with
an (“X”) below:

[X]

If this box is checked, the Project Owner elected in the Application to increase
the compliance period described in section 42(i)( 1) of the Code by an additional
15 years for a total of 3Q years, (“Extended Compliance Period™), and waives
the right under section 42(h)(6)(E)(i)(1l) of the Code to submit a written request
to the Agency to find a buyer after the close of the 14™ year of the compliance
period, and agrees that this has the effect of delaying the period for finding a
buyer under section 42(h)(6)(I) of the Code until the one year period beginning
on the date (after the 29" year of the compliance period) that the Project Owner
may submit a written request to the Agency to find a buyer. At the end of the
extended compliance period will remain a 15-year extended use period.
Therefore, this Covenant shall extinguish at the close of the 45" year after the
beginning of the compliance period unless terminated by foreclosure or
instrument in lieu of foreclosure or unless terminated after the extended
compliance period because the Agency was unable to present a qualified
contract during the one-year period of time specified in this paragraph (5).

The compliance period begins at the same time as the credit period. The Project Owner
elects when to begin the credit period at the time the Project Owner’s first tax return is
filed with the Internal Revenue Service. It is expected that the Project Owner will begin
the credit period in 2018.

Extended Use Agreement for competitive tax credits P g 20of 9
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(7) The federal set-aside, as defined by section 42(g)(1) of the Tax Code, which was selected
by the Project Owner in its Application requires that 40 percent or more of the residential
units in the Project are both rent restricted and occupied by individuals whose income is
60 percent or less of area median gross income (AMGTI) (“income eligible members of the
public”). The selection of this federal set-aside is irrevocable and is binding on the Project
Owner and all successors in interest to the Project through the end of the extended use
period.

(8) [X] If this box is checked, the Project is also subject to the state set-aside, which is
defined in the 2015 Qualified Allocation Plan and was selected by the Project Owner in its
Application. The state set-aside requires that 10 percent or more of the residential units in
the Project are both rent restricted and occupied by individuals whose income is 30
percent or less of AMGI. The selection of this state set-aside is itrevocable and is binding
on the Project Owner and all successors in interest to the Project through the end of the
extended use period.

(9) [X] If this box is checked, the Project Owner must restrict the greater of 5 units or 5
percent of the total units for occupancy by individuals with special needs. The Owner
must also make available at a reasonable cost to all tenants with special needs a minimum
of two appropriate and accessible social services. One of the social services must be a
social services coordinator. With written approval from the Agency, the Project Owner
may substitute another special needs population for the one(s) identified in its Application
and may substitute services to better address the needs of the tenants with special needs.
This restriction shall be in place throughout the extended use period.

(10) [ ] Ifthis box is checked, the Project is a Special Needs Project (Supported Housing)
as defined in the Qualified Allocation Plan, and as selected by the Project Owner
in its Application and as such, the Project Owner must restrict at least 25 percent of the
total project units for occupancy by one or more special needs population through the end
of the compliance period AND make available at a reasonable cost to all tenants with
special needs a minimum of three appropriate and accessible social services throughout
the compliance period. One of the social services must be a social service coordinator.
With written approval from the Agency, the Project Owner may substitute another special
needs population for the one(s) identified in its Application and may substitute services to
better address the needs of the tenants with special needs. Notwithstanding the above, if
after a period of sixty (60) days of a unit described in this paragraph becoming unoccupied
the Project cannot identify an eligible person within the special needs population selected
by the Project Owner in its Application to rent the unoccupied unit, such unit may be
leased to any low income housing tax credit eligible person or family, with a preference
given first to eligible persons in other special needs popuiations. The next unit of similar
size in the Project that becomes unoccupied shall be rented to an eligible person within the
special needs population selected by the Project Owner in its Application on the same
terms set forth herein.

Exlended Use Agrecment for competitive tax credits P g 3 Of 9
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(11) [X] 1If this box is checked, the Project Owner is required to make available to tenants of

(12)

(13)

(14)

(15)

(16)

(17)

all LIHTC units 3 appropriate and affordable social service(s) throughout the compliance
period in accordance with the Social Services Model as defined in the 2015 Qualified
Allocation Plan, and as selected by the Project Owner in its Application. Social services
may be modified to better address the needs of the low-income tenants of the Project upon
written approval of the Agency.

The Project Owner agrees to employ throughout the compliance period a staff person who
has successfully completed a NJHMFA-approved tax credit certification program with a
continuing education component prior to the project being placed in service. The staff
person responsible for verification of tenant income must be the person to successfully
pass the certification examination and maintain the certification for the term of the
compliance and extended use periods.

[X] If this box is checked, the Project Owner shall maintain in good working order
throughout the compliance period all unit and project amenities promised in the
Application. There shall be a minimum of 3 unit amenities and 2 project amenities and at
least one community policing or public safety enhancement as defined in the 2015
Qualified Allocation Plan.

[X] If this box is checked, the Project Owner agrees to successfully participate in the
NJHMFA Green Future Program; the LEED certification program; evidence of the
installation of a solar photovoltaic system sized to cover at least 75% of the project’s
interior common area electrical expense and at least a 20-kilowatt system; the Microload
program; or the Energy Star V3 program as defined in the 2013 QAP through the end of
the extended use period.

Pursuant to section 42(h)(6)(B)(iii) of the Code, this Covenant prohibits the disposition to
any person of any portion of a building to which this Covenant applies unless all of the
building to which such Covenant applies is disposed of to such person.

Pursuant to Revenue Ruling 2004-82, this Covenant prohibits (i) the eviction or
termination of tenancy (other than for good cause) of an existing tenant of any low-
income unit or (ii) any increase in the gross rent with respect to the unit not otherwise
permitted under section 42 of the Code for the term of the extended use period and a
period of three (3) years following any termination of this Covenant, including any
termination by foreclosure or instrument in lieu of.

Pursuant to section 42(h)(6)(B)(iv) of the Code, this Covenant prohibits the refusal to
lease to a holder of a voucher or certificate of eligibility under section 8 of the United
States Housing Act of 1937 of the status of the prospective tenant as such a holder.

Extended Use Agreement for competitive tax credils P g 4 0of 9
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This Covenant shall constitute an agreement between the Agency and the Project Owner
which is enforceable in the courts of the State of New Jersey by the Agency or by
individual(s), whether prospective, present, or former occupants of the Project, who meet
the income limitations applicable to the Project under Section 42(g) of the Code, said
individual(s) being express beneficiaries of this Covenant.

The Project Owner agrees to comply with the requirements of the federal Fair Housing
Act as it may from time to time be amended.

The Project Owner agrees (i) to obtain the consent of any recorded lien holder on the
Project to the terms and conditions of this Covenant and (ii) it will not grant to any lien
holder an interest in the Project that is superior to the terms and conditions of this
Covenant. Such consent and subordination of the interests of all recorded lien holders on
the Project shall be conditions precedent to the issuance of IRS Form(s) 8609.

This Covenant is binding on all successors in interest to the Project and shall run with the
land until the end of the extended use period set forth in paragraph 5 above, unless
terminated prior to said date in accordance with all provisions of the Code and the
regulations promulgated thereunder.

These covenants may, from time to time, be amended only with the written consent of the
Agency, to reflect changes to the Code or regulations promulgated thereunder. Project
Owner expressly agrees to enter into such amendments as may be necessary to maintain
compliance under section 42 of the Code.

In order to enable the Agency to monitor the Project Owner’s compliance with these use
and occupancy restrictions pursuant to the Code, Project Owner covenants and agrees that
the Agency and its agents or employees shall be allowed to enter and inspect the Project
during business hours and to inspect and copy all books and records pertaining to the
Project.

The Project Owner covenants and agrees to comply and cooperate with the Code and all
Agency tax credit compliance monitoring procedures including but not limited to
completing and sending to the Agency an annual status report, or, if requested by an
authorized official of the Agency, more frequent reports, in form and content acceptable to
the Agency, which shall demonstrate ongoing compliance with this Covenant.

The Project Owner covenants and agrees that in the event it files for bankruptcy,
liquidates, sells or otherwise transfers ownership of the Project, it will notify the Agency
in writing, and further, that as a condition precedent to any sale or transfer it will enter
into such agreements with the purchaser or transferee as may be prescribed by the Agency,
which have the effect of causing such purchaser or transferee to be bound by these use and
occupancy restrictions, as they may be amended or supplemented.
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(26) The terms of this Covenant shall be interpreted, conditioned and supplemented in
accordance with and by section 42 of the Code and regulations promulgated thereunder,
all of which are incorporated herein by reference, whether or not such provisions of the
Code or regulations are expressed or referenced herein. In the event of any conflict
between this Covenant and the requirements of the Code, the Code shall prevail. The
Agency reserves the right to set conditions for the allocation of LIHTC by regulation that
may be more stringent than the Code.

(27) The invalidity of any clause, part, or provision of this Agreement shall not affect the
validity of the remaining provisions.

(28) This Covenant may be executed in any number of counterparts, each of which shall be
deemed an original and all of which taken together shall constitute one and the same
instrument.

[SIGNATURES ON NEXT PAGE]
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Signatures: This Covenant is granted by the Project Owner whose duly authorized representative's
signature appears below.

Sworn and subscribed to before
the undersigned Notary Public or
Attorney on the date appearing below:

WITNESS PROJECT OWNER:
(IF INDIVIDUAL, LLC, OR PARTNERSHIP)

= i By:

/?0 u\'ev\ L. Mitva Authorized liepfésentative
m . g(adl ‘I\ﬂqpﬂ“c’l " Pwsr! et of /”'Mﬁjt\.}
(Print Name, Title, Organization) & Menser
ATTESTIF A CORPORATION) PROJECT OWNER: ' —— ~-->
By: i
Secretary President (Corporation) .~
/ "
T
"/‘/
) _Print Name
////W!
o
P
Pt

Extended Use Agreement for competilive tax credits Pg 7 of 9



HMFA Board Approved Revision 11/18/04

o
ACKNOWLEDGEMENT FOR PARTNERSHIP //
{who has a corporate entity as general partner) ,.//
yd
STATE OF NEW JERSEY ) e '
) SS: e
COUNTY OF ) e
//
I CERTIFY that < 2017,

on o ;

,ﬁﬁ THE PARTNERSHIP personally came
before me, and this person acknowledged under oat},L/to/ my satisfaction, that (a) this person is the
President of P who is the general partner of
,(rﬁ?: Owner named in this document (the “Partnership”);
and (b) this document was signed and delivefed by the Partnership as its voluntary act duly authorized
by a proper resolution of the Board of Directors of the General Partner,

SWORN TO AND SUBSCRIBEDR"
before me, the date aforesaid.

v

2

Notary Public/ "

ACKNOWLEDGEMENT FOR LIMITED LIABILITY COMPANY

STATE OF NEW JERSEY )

COUNTY OF Cam aen, )

I CERTIFY that on ugt 21, 2017, _ M B “Tnaerman
, v personally came before me, and this person acknowledged under oath, to‘l'ny satisfaction, that (a) this
e e person is the'Managing Member of - Hic,cLc , the Owner named in this
document (the “LLC”); and (b) this document was signed and delivered by the Company as its voluntary
act duly authorized by a proper resolution of the Company.

) SS:

SWORN TO AND SUBSCRIBED
before me, the date aforesaid.
Jghigpd Gols__ grtmEANEOL
NotaMuinc My Commisslon Expires 412712022
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NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

e By: MM pM
Debra M. Urban
Senior Director of Programs

Date: @ A Vi /7

STATE OF NEW JERSEY, COUNTY OF MERCER SS:

1 CERTIFY that on "2 LNy g:‘g cQ , 2017, DEBRA M. URBAN personally came before
me, a Notary Public of the Stdfe of New Jersey, and acknowledged under oath to my satisfaction that a)
she is the Senior Director of Programs of NEW JERSEY HOUSING AND MORTGAGE

FINANCE AGENCY, the Agency named in this document, and b) she executed and delivered this
document as the voluntary act of the Agency, duly authorized by a proper resolution of its members, on

behalf of the Agency.
{./_/:,éfg (%g / /Mﬂvz'

Notary Public of the State of New Jersey
My Commission Expires on

Alda Luz Siiva

Notary Public of New Jersey
My Commission Expires: July 19, 2017
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EXHIBIT "A"
REVISED 6/22/2017
LEGAL DESCRIPTION

File No.: 1157AV-01

ALL THAT CERTAIN tract or parcel of land and premises lying, being and situate in Westampton
Township, Burlington County, and State of New Jersey being more particularly described as
follows:

BEGINNING at a corner to Block 401, combined Lots 2.01, 7 & 8 (as about to be described in total
combination herein), said corner being located along or near the center of County Route 630 (aka
Woodlane Road-Variable Width Right-of-Way), said point-of-beginning also being located at the
termination of deed course #7 as previously set forth in Deed Book OR13169, Page 9349, Parcel #1;
furthermore said point-of-beginning having New Jersey State Plane Coordinate Grid System
Coordinate Values (NAD ‘83-2011) of North: 433,448.0039 feet; East: 394,233.4414 feet, running
thence and continning in said New Jersey State Plane Coordinate Grid System:

1. Along the dividing line between Block 401, combined Lots 2.01 7 & 8 and Lot 6.02, passing
through a concrete monument found along this course, North 18°54’03” East, a distance of
364.25 feet to a concrete monument found for a corner to the same, thence;

2, Along the dividing line between Block 401, combined Lots 2.01 7 & 8, Lot 6.02, Lot 6, Lot
6.01 and Lot 4, North 74°30°36” West, a distance of 632.23 feet to a concrete monument
found for a common corner to the same and Block 401, Lot 4, thence;

3. Along the dividing line between Block 401, combined Lots 2.01 7 & 8 and Lot 4, North
29°40°22” East, a distance of 593.28 feet to a corner to the same, thence;

4. Along the same, North 62°49°38” West, a distance of 383.50 feet to an iron pin found for a
corner to the same, thence;

5. Along the same, South 29°59°27” West, a distance of 560.08 feet to an iron pin found for a
common corner to the same and Block 401, Lot 3, thence;

6. Along the dividing line between Block 401, combined Lots 2.01 7 & 8 and Lot 3, North
75°35°03"” West, a distance of 438.54 feet to an iron pin found for a common corner to the
same, Block 401.01, Lot 92 and Block 401.01, Lot 68, said Lot 68 being a portion of lands
now or formerly known as ‘“Rolling Hills East” as previously set forth on a map entitled
“Rolling Hills East, Section I, Westampton Township, Burlington County, New Jersey”,
recorded in the Burlington County Clerk’s Office on November 19, 1988 as Filed Map
Number 04821 (2 Sheets); furthermore said corner having New Jersey State Plane
Coordinate Grid System Coordinate Values (NAD ‘83-2011) of North: 434,276.1678 feet;
East: 392,989.9966 feet, thence following along the dividing line between Block 401,
combined Lots 2.01 7 & 8 and Block 401.01, Lots 68-41, lands now or formerly known as
“Rolling Hills East”, the following eleven (11) courses;

7. North 13°33°38” East, a distance of 343.88 feet to a corner, thence;
8. North 71°07°27” East, a distance of 55.70 feet to an iron pin found for a corner, thence;

9. North 39°36°40” East, a distance of 54.48 feet to a corner, thence;



10.
11.
12,
13.
14.
15.
16.
17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

27,

North 08°59°50”* West, a distance of 139.86 feet to a corner, thence;
North 14°50°34”* East, a distance of 88.29 feet to a coxner, thence;
North 49°46°24”° East, a distance of 110.62 feet to a corner, thence;
North 53°43°27 East, a distance of 122.77 feet to a corner, thence;
North 22°46°42” West, a distance of 85.24 feet to a corner, thence;
North 06°42°35” East, a distance of 45.39 feet {0 a corner, thence;
North 43°46°13” East, a distance of 98.06 feet to a corner, thence;
South 78°22°03” East, a distance of 108.31 feet to a corner, thence;

Along the dividing line between Block 401, combined Lots 2.01, 7 & 8 and Lot 2.02, South
78°22°03” West, a distance of 354.14 feet to a corner to the same, thence;

Along the same, North 04°45°47° West, a distance of 155.33 to a corner to the same, thence;

Along the same, North 42°57°06” West, a distance of 68.81 feet to a corner to the same,
thence;

Along the same, North 61°38’51” West, a distance of 107.46 feet to a corner to the same,
thence;

Along the same, North 11°07°41” West, a distance of 110.83 feet to a corner to the same in
line of Block 401.03, Lot 22, said Lot 22 being a portion of lands now or formerly known as
“Mill Creek Commons”, as previously set forth on a map entitled “Final Plat , Phase II,
Block 401, Lot 1 for Mill Creek Commons, Westampton Township, Burlington County,
New Jersey”’, recorded in the Burlington County Clerk’s Office on August 12, 1997 as
Document Number 3114413, thence;

Along the dividing line between Block 401, combined Lots 2.01 7 & 8, Block 401.03, Lot 22,
lands now or formerly known as “Mill Creek Commons”, thence continuing along Block
401, Lot 1, South 75°02°16” East, a distance of 457.51 feet to a corner to the same and Block
401, Lot 1; furthermore said corner having New Jersey State Plane Coordinate Grid System
Coordinate Values (NAD ‘83-2011) of Noxth: 435,386.0703 feet; East: 394,101.5786 feet,
thence;

Along the dividing line between Block 401, combined Lots 2,01 7 & 8 and Lot 1, South
10°27°50” West, a distance of 305.47 feet to a corner to the same, thence;

Along the same, South 59°14°47” East, a distance of 405.76 feet to a corner to the same,
thence;

Along the same, South 51°29°47 East, a distance of 211.20 feet to a corner to the same,
thence;

Along the same, South 26°29°47”* East, a distance of 207.24 feet to a corner to the same,
thence;



28.

29.

30.

31,

32.

33.

34.

35,

36.

37.

Along the same, North 19°45°12” East, a distance of 793.85 feet to a corner to the same,
thence;

Along the same, thence along Block 401, Lot 9, South 73°27°59” East, a distance of 663.44
feet to a corner to the same, said corner being located along or near an angle point in the
westerly line of a 120° Wide Public Service Electric & Gas Company Right-of-Way;
furthermore said corner having New Jersey State Plane Coordinate Grid System
Coordinate Values (NAD ¢83-2011) of North: 435,119.5775 feet; East: 395,556.8407 feet,
thence;

Along the dividing line between Block 401, combined Lots 2.01 7 & 8 and Lot 9, following
along or near the westerly line of said 120’ Wide Public Service Electric & Gas Company
Right-of-Way, South 18°54°42” West, a distance of 1,939.61 feet to a corner in line of the
same in or near the center of the aforementioned County Route 630 (aka Woodlane Road);
furthermore said corner having New Jersey State Plane Coordinate Grid System
Coordinate Values (NAD ¢83-2011) of North: 433,284.6699 feet; East: 394,928.1649 feet,
thence;

Along or near the center of said County Route 630 (aka Woodlane Road), North 77°07°14”
West, a distance of 339.08 feet to a corner located at the intersection of the same with line of
Block 401, combined Lots 2.01 7 & 8, thence;

Along the dividing line of Block 401, combined Lots 2.01 7 & 8, North 12°52°46” East, a
distance of 20.00 feet to a corner located at the intersection of the same with the existing
northerly line of said County Route 630 (aka Woodlane Road), thence;

Along the existing northerly line of said County Route 630 (aka Woodlane Road), following
parallel with and twenty (20°) feet distant as measured at right angles in a northerly
direction from the center of the same, North 77°07°14” West, a distance of 209.00 feet to a
corner located at the intersection of the same with line of Block 401, combined Lots 2.01 7 &
8, thence;

Along the dividing line of Block 401, combined Lots 2.01 7 & 8, South 12°52°46” West, a
distance of 20.00 feet to a corner to the same located in or near the center of said County
Route 630 (aka Woodlane Road), thence;

Along or near the center of said County Route 630 (aka Woodlane Road), North 77°07°14”
West, a distance of 147.80 feet to a corner to the same located in or near the same, said
corner also being located at termination of deed course #6 as previously set forth in Deed
Book OR13169, Page 9349, Parcel #2; furthermore said corner having New Jersey State
Plane Coordinate Grid System Coordinate Values (NAD “83-2011) of North: 433,439.7761
feet; East: 394,249.8183 feet, thence;

Along or near the same, North 19°45°12” East, a distance of 3.58 feet to a corner in or near
the same, thence;

Along or near the same, North 74°33°23” West, a distance of 18.25 feet to the point and
place of BEGINNING.



TOGETHER with the benefits of and subject to the terms and conditions contained in a certain
Utility Easement by and between Robert B. Badat and Constance M. Badat, his wife and
Westampton LIHTC, LLC, dated April 26, 2016, made effective the date hereof to be recorded
simultaneously herein.

This description was prepared, in part, with reference to a map entitled, “ALTA/ACSM Land Title
Survey Block 401, Combined Lots 2.01, 7 & 8 situated in Township of Westampton, Burlington
County, New Jersey,” previously prepared by Carroll Engineering, dated January 8, 2016, last
revised June 22, 2017, Drawing Number 200.3811.

This description was also prepared, in part, with reference to a map entitled “Final Plat Minor
Subdivision, Block 401 Lot 2, Westampton Township, Burlington County, New Jersey”, prepared
by CME Associates dated September 1, 2015 (last revised October 13, 2016) and filed with the
Burlington County Clerk’s Office on December 9, 2016 in Book OR13253, Page 5172,
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Appendix K

Resolution No. 49-20 Resolution Authorizing the Execution of a Settlement
Agreement Between the Township of Westampton and the Diocese of Trenton to
Resolve the Diocese of Trenton's Litigation in the Township's Affordable Housing
Litigation and Diocese Settlement Agreement



TOWNSHIP OF WESTAMPTON

RESOLUTION AUTHORIZING THE EXECUTION OF A SETTLEMENT
AGREEMENT BETWEEN THE TOWNSHIP OF WESTAMPTON AND THE DIOCESE
OF TRENTON TO RESOLVE THE DIOCESE OF TRENTON’S LITIGATION IN THE
TOWNSHIP’S AFFORDABLE HOUSING LITIGATION

RESOLUTION NO. H9-20

WHEREAS, the New Jersey Supreme Court has mandated that each of the State’s
municipalities “must, by its land use regulations, make realistically possible the opportunity for an
appropriate variety and choice of housing for all categories of people who may desire to live there,
of course including those of low and moderate income.” S. Burlington Cnty. NAACP v. Twp. of
Mount Laurel (Mount Laure] I), 67 N.J. 151, 179, 187, appeal dismissed, and cert. denied, 423
U.S. 808, 96 S. Ct. 18, 46 L. Ed. 2d 28 (1975); and

WHEREAS, in 1983, the New Jersey Supreme Court reaffirmed the constitutional
obligation that towns provide, “a realistic opportunity for the construction of [their] fair share of
the present and prospective regional need for low and moderate income housing.” S. Burlington

Cnty. NAACP v. Twp. of Mount Laure] (Mount Laurel IT), 92 N.J. 158, 205 (1983) (citing Mount
Laurel I, supra, 67 N.J. at 174) (together with Mount Laurel I, the “Mount Laurel Doctrine); and

WHEREAS, The Legislature codified the Mount Laurel Doctrine in enacting the Fair
Housing Act, N.J.S.A. 52:27D-301, et seq. (the “Fair Housing Act” or “FHA”) and established the
Council on Affordable Housing (“COAH™) as the entity charged with 1mp1ementmg and
administering the legislative mandates of the Act; and

WHEREAS, on July 8, 2015, the Township filed an action styled In the Matter of the
Adoption of the Township of Westampton Housing Element and Fair Share Plan and
Implementing Ordinances (Docket No.: BUR-L-1625-15) seeking a declaration of its compliance
with the Mount Laurel Doctrine and the Fair Housing Act in accordance with the Supreme Court
Decision (the “Affordable Housing Litigation”); and

WHEREAS, as part of the Affordable Housing Litigation, the Township received a grant
of immunity from the court, which has been extended and remains in full force; and

WHEREAS, the Diocese of Trenton (the “Diocese”) is the owner of property located in
the Township designated as Block 204, Lot 2 on the Township’s official tax map (the “Diocese
Property”) and was granted leave by the court to intervene in the Affordable Housing Litigation;
and

WHEREAS, in evaluating properties appropriate for inclusionary development, the
Township determined that the Diocese Property presents a realistic opportunity for development
of affordable housing thereon; and



WHEREAS, the Township and the Diocese negotiated a settlement agreement to provide
a realistic opportunity for the provision of very low-, low- and moderate-income housing units
through the Diocese’s anticipated construction of a residential development of four hundred ninety
eight (498) residential units of which fifteen (15%) percent (i.e., 75 units) will be reserved for
occupancy by very low-, low- and moderate-income households as defined by the COAH
regulations and the regulations of the Uniform Housing and Affordability Controls, N.J.A.C. 5:80-

26.1 et seq.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Westampton, in the County of Burlington and State of New Jersey, that the Mayor
and Township Clerk are hereby authorized and directed to execute a settlement agreement with
the Diocese in substantially the form appended hereto under Attachment A.

BE IT FURTHER RESOLVED, that the Mayor, Township Clerk and Township Solicitor
are further authorized to execute such other documents or agreements as are necessary to effectuate
the settlement agreement and dismissal of all pending litigation, which documents shall be in a
form approved by the Township Solicitor.

I. Marion Karp, Clerk of the Township
of Westampton, hereby certify that the
above Is a true copy of a resolution
adopted b P%ha Townshi %ommlnee on
the /87" dayof [e 2040

Marion Karp, Clerk




ATTACHMENT A

(Diocese Settlement Agreement)



SETTLEMENT AGREEMENT

In the Matter of the Application of the Township of Westampton
Docket No.: L-1625-15

This Agreement (“Agreement”) made as of /:(.ZZ\ /8 , 2020 between (i) the

Diocese of Trenton, with a business address of 701 Lawrenceville Road, P.O. Box 5147, Trenton,
New Jersey 08638, and (ii) the Township of Westampton, a New Jersey municipal corporation
with a principal address of 710 Rancocas Road, Westampton, New Jersey 08060, (the
“Township”). The Diocese and the Township may hereinafter be referred to individually as
“Party” or collectively as the “Parties.”

WHEREAS (1%), the Diocese is the owner of property located in the Township known as
Block 204, Lot 2 (the “Property”) which totals approximately 75 acres;

WHEREAS (2"), pursuant to the Mount Laurel Doctrine as expressed in Southern Burl.

Co. NAACP v. Tp. of Mount Laurel, 92 N.J. 158 (1983) (“Mount Laurel II”), the New Jersey Fair

Housing Act, N.J.S.A. 52:27D-301, et seq. (the “FHA”) and applicable regulations promulgated
by the Council on Affordable Housing (“COAH”) pursuant to the FHA (the “COAH
Regulations”), the Township has a constitutional obligation to provide its fair share of the region’s
need for affordable housing;

WHEREAS (3"9), the Mount Laurel Obligation was delineated by time periods, commonly
referred to as Rounds, with the First Round addressing the period 1987-1993 and the Second
Round addressing the cumulative period 1987-1999;

WHEREAS (4"), following the expiration of the Second Round, COAH, attempted to
adopt regulations for the Third Round (1999-2018), but which regulations were rejected by both

the New Jersey Superior Court — Appellate Division and New Jersey Supreme Court;
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WHEREAS (5'™), after years of COAH’s delay and ultimate failure to adopt constitutional
regulations for the Third Round, the Fair Share Housing Center (“FSHC”) moved before the New
Jersey Supreme Court requesting that the Supreme Court direct New Jersey trial courts to calculate
and oversee implementation of Mount Laurel obligation for the Third Round;

WHEREAS (6'), on March 10, 2015, the New Jersey Supreme Court issued its decision

In re NJ.A.C. 5:96 & N.J.A.C. 5:97, 221 N.J. 1 (2015)(“Mount Laurel IV”), granting FSHC’s

Motion and, in relevant part, establishing a process whereby the New Jersey trial courts would

assume jurisdiction over municipal compliance with the Mount Laurel Doctrine;

WHEREAS (7'"), pursuant to the direction of the Mount Laurel IV decision, the Township

initiated the present matter captioned In the Matter of the Application of the Township of

Westampton, Docket No.: BUR-L-1625-15, in an effort to establish the Township’s compliance
with its Third Round Mount Laurel obligation (the “Township Compliance Action”);
WHEREAS (8™), the Diocese moved for and was granted intervention into the Township
Compliance Action to ensure the Township’s satisfaction with its Third Round Mount Laurel
obligation, which obligation would be determined by the trial court;
WHEREAS (9'), in evaluating properties appropriate for inclusionary development, the
Township has determined that the Property presents a suitable opportunity for such development;
WHEREAS (10*), the Township has determined to proceed with a rezoning initiative for
the Property, which rezoning will assist the Township in addressing its Third Round Mount Laurel
Obligation and which zoning initiatives will be an integral component of the Township’s Third
Round Housing Element and Fair Share Compliance Plan (the “Township Compliance Plan”); and
NOW, THEREFORE, in consideration of the mutual covenants, promises and terms and

conditions provided herein, it is agreed by and among the Diocese and the Township as follows:
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L THE LAND USE CONCEPT FOR THE INCLUSIONARY DEVELOPMENT OF
THE PROPERTIES AND THE PROVISION OF AFFORDABLE HOUSING
OPPORTUNITIES
A. The Parties’ Intent. The purpose and intent of this Agreement is to (a) provide

the realistic opportunity for the provision of low and moderate income housing units through the

Diocese’s anticipated construction of a residential development of four hundred ninety eight (498)

residential units of which fifteen percent (15%) (i.e. 75 units) shall be reserved for occupancy by

very low, low income and moderate income households (“Affordable Units”), as very low, low
income and moderate income households are defined by COAH Regulations and the regulations
of the Uniform Housing and Affordability Controls, N.J.A.C. 5:80-26.1, et seq. (“UHAC”).

B. The Land Use Plan. The intentions of the Parties as expressed above are intended
to be implemented by (a) the Township’s adoption of a Proposed Zoning Ordinance Amendment
(the “Proposed Ordinance Amendment”) and a proposed Zoning Map Amendment which will be
applicable to the Property prepared by the Diocese’s professionals and reviewed and finalized by
the Township. The Proposed Zoning Amendment and Zoning Map Amendment are intended to
provide for a scope of development that would allow as a permitted use, a residential development
of four hundred ninety eight (498) total dwelling units, which shall include a fifteen percent (15%)
(i.e. 75 units) set aside for Affordable Units in a manner substantially consistent with the Concept
Plan attached hereto as Exhibit “A,” which Concept Plan has been reviewed and approved by the

Township and Township’s professionals (“the Diocese Project”).

IL INTENDED SCOPE OF DEVELOPMENT OF THE PROPERTY AND
ACCOMPANYING AFFORDABLE HOUSING OBLIGATIONS

A. The Total Project. The Proposed Ordinance Amendment and Zoning Map
Amendment shall provide for uses and standards that shall allow for the construction of residential

uses in accordance with this Agreement. While the Proposed Ordinance Amendment is subject to
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further consideration by the Township, it is the Parties’ intention to allow for the Diocese Project
to be constructed as a permitted use on the Property with the following conditions: (i) the total
permitted residential yield within the Diocese Project shall be limited to four hundred ninety eight
(498) total units, which shall be a mix of two hundred twenty three (223) townhouses and two
hundred seventy five (275) multi-family units. The Affordable Units within the Diocese Project
shall be family rental units within the multi-family portion of the inclusionary development and
shall be no less than seventy five (75) units provided that the yield of four hundred ninety eight
(498) residential units is achieved. The Diocese shall file development applications that are
substantially consistent with the Proposed Ordinance Amendment to be adopted and consistent
with the Concept Plan attached hereto as Exhibit A. The construction of the residential portions
described in this Agreement may be phased in any manner to be determined by the Diocese, subject
to the limitations set forth at Section II(B) of this Agreement relative to the phasing of Affordable
Units.

B. Construction and Phasing of the Affordable Units

The Parties agree that the phasing for construction of the Affordable Units shall be in
accordance with COAH’s phasing schedule established by N.J.A.C. 5:93-5.6(d). In assisting with
the construction of the Affordable Units, the Diocese shall be freely permitted to apply for and
secure available state and federal subsidies and/or tax credits to defray the cost of construction of
the affordable units, provided that the Diocese shall not apply for nine percent (9%) low income
tax credits. The Diocese agrees that it shall nonetheless be obligated to construct the Affordable

Units in accordance with the phasing scheduled established by N.J.A.C. 5:93-5.6(d) even if

government funding sources are not forthcoming.

III. COURT APPROVAL OF AGREEMENT.
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A. Court Approval Required. The Parties acknowledge that pursuant to applicable
Mount Laurel decisional law this Agreement, along with the Settlement Agreement by and
between Fair Share Housing Center and the Township, requires Superior Court approval. Upon
the scheduling of a Hearing date, the Township shall comply with all Notice requirements imposed
or directed by the Superior Court and shall fully support and endorse approval of this Agreement
at the Hearing.

IV. OBLIGATIONS OF THE PARTIES TO ACCOMPLISH THE PURPOSE AND
INTENT OF AGREEMENT

A. Obligations of the Diocese

1. Support of Township Compliance Plan. The Diocese shall interact and
cooperate with the Township and the Superior Court subsequent to the Superior Court’s approval
of this Agreement with respect to the Township’s efforts to prepare and secure Superior Court
approval of its Township Compliance Plan. However, the Diocese’s foregoing cooperation shall
not require the Diocese to delay pursuing the receipt of development approvals and/or construction
of any portion of the Property in accordance with this Agreement.

2. Submission of Development Applications Consistent with Proposed
Ordinance Amendments. Subject to the Diocese’s right to apply for any bulk variances or
design waivers deemed necessary or appropriate for the development of the Property, the Diocese
agrees to proceed with development applications substantially consistent with the Proposed
Ordinance Amendment to be adopted and the Concept Plan attached hereto as Exhibit A.
Specifically, the Diocese shall not seek variance relief pursuant to N.J.S.A. 40:55D-70(d) of the
Municipal Land Use Law (“MLUL”), however, nothing herein shall prevent the Diocese from

seeking variances pursuant to N.J.S.A. 40:55D-70(c) and/or site plan waiver(s) or exceptions,
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which variance(s), waiver(s) and/or exception(s) will be supported by the governing body in order
to achieve the yield contemplated by this Agreement and the Concept Plan.
3. Obligation to Provide and Maintain, As Applicable, Creditworthy

Affordable Units.  Notwithstanding anything herein to the contrary, the Diocese shall take all
necessary steps to ensure the Affordable Units provided for under the Agreement are creditworthy
under COAH and UHAC regulations and all other applicable laws. Specifically, the Diocese
agrees that all Affordable Units shall comply with COAH’s Regulations including, but not limited
to those concerning (a) income qualification, (b) bedroom distribution, (¢) low/moderate income
split, (d) affirmative marketing and (e) handicap accessibility. It is further agreed by the Parties
that the Affordable Units shall be subject to deed restrictions on income limits for a period not less
than thirty (30) years.

The Affordable Units shall be family rental units. The income level for the Affordable
Units within each bedroom distribution shall be as follows: (i) thirteen percent (13%) shall be
available to very low income households; (ii) thirty seven percent (37%) shall be available to low
income households; and (iii) fifty percent (50%) shall be available to moderate income households.
The income levels of very low, low and moderate shall be as defined by applicable COAH and
UHAC regulations. It is further understood and agreed that the Affordable Units shall not be
permitted in stand alone buildings and that the integration recommendation of COAH Regulations
(N.J.A.C. 5:93-5.6(f)) shall be deemed satisfied provided that the Affordable Units are constructed
and integrated with the market-rate family rental units on the Property.

4. Fair Share Housing Center’s Attorney’s Fees: Diocese shall pay 22.25%

of FSHC’s attorney’s fees (i.e. $5,562.50) pursuant to the Township’s FSHC Settlement due within
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thirty (30) days of the Court’s approval of the Township’s FSHC Settlement pursuant to a duly
noticed fairness hearing.
B. Obligations of the Township

1. Introduction of, and Prompt Action on, the Proposed Ordinance
Amendments. Within one hundred twenty (120) days of Court approval of this Agreement, the
Township agrees to adopt the Proposed Ordinance Amendment in a manner that allows for
development of the Concept Plan attached hereto as Exhibit A. The Township further agrees to
schedule a public hearing and second reading on the Ordinance within sixty (60) days after said
introduction of the Proposed Ordinance Amendment. The public hearing on the Ordinance shall
be conducted after the Township provides notice in accordance with the provisions of N.J.S.A,
40:55D-62.1 and the Township has prepared, if necessary, a resolution articulating the rationale
for the Proposed Ordinance Amendments’ deviation, if any, from the land use plan and/or housing
plan of the Township Master Plan as such a “reasons resolution” is required by N.J.S.A. 40:55D-
62a. Upon the Township’s adoption of the Property Ordinance Amendment, it is agreed that such
rezoning of the Properties shall remain in place for a period not less than the ten (10) year
compliance period, unless otherwise agreed to by the Parties and approved by the Superior Court.

2, Utilities Sufficient to Serve the Diocese Project. The Parties
acknowledge that there is water and sewer infrastructure in the vicinity of the Property as of the
date of this Agreement and such infrastructure may be sufficient to serve the development
contemplated by this Agreement subject to possible upgrades and installations. The Township
shall cooperate with the Diocese to ensure that public water and sewer is provided at the Property,

which cooperation shall include, but not be limited to, taking all steps necessary to ensure that the
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Property is placed within an appropriate sewer service area, which sewer service area shall be
incorporated into an approved Wastewater Management Plan for Burlington County.

3. Cooperation in Development of Property. The Township shall use its
best efforts to cooperate with the Diocese in the development of the Property consistent with any
endorsement or approval obtained by the Diocese for the Property and/or the Diocese Project.
Such cooperation shall include, but not be limited to, the prompt review and, if appropriate,
approval of any and/all agreements, applications and/or permits necessary for the development of
the Property. Such applications shall include, but not be limited to, applications to the New Jersey
Department of Environmental Protection related to public water and sewer for the Properties, the
vacation and/or relocation of easements and/or paper street impacting the properties subject to this
Agreement. The Township agrees to use all reasonable efforts to expedite and assist the Diocese
in its undertakings to obtain all necessary approvals.

4. Waiver of Cost Generative Measures Pursuant to N.J.A.C. 5:93-10.1,
et seq. In order to permit the intended, agreed upon development of the Property, the Township
agrees to abide by the COAH Regulations against cost generative measures as set forth at N.J.A.C.
5:93-10.1(b). In addition to the foregoing, the Township specifically agrees that the Diocese
Project shall be exempt from: (a) Section 250-22(w) and/or any recreational requirements that may
be otherwise imposed by the Township zoning code.

V. DEFAULT

A. Violation and Default. In the event that any Party shall fail to perform any
undertaking required to be performed by it pursuant to the terms of this Agreement, unless the
Party (or Parties) for whose benefit such obligation was intended waive such obligation in writing,

such failure to perform shall constitute an event of default under this Agreement. Upon any such
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event of default, after written notice and a reasonable time to cure, the non-defaulting Party shall
have available any and all rights and remedies that may be provided in law or in equity including,
but not limited to, the right to prosecute a motion in aid of litigant’s rights.

VI. NOTICES

A. Third-Party Actions. The Parties and their respective counsel agree to
immediately provide each other with notice of any lawsuits, actions, governmental proceedings or
administrative proceedings, threatened or pending, which could have a material adverse impact on
this Agreement or the Properties.

B. Notice by and Among the Parties. All notices required under this Agreement
shall be in writing and shall be given by e-mail and Fedex, UPS or a similarly recognized receipted
overnight delivery service. All notices shall be deemed received upon the date of delivery which
is set forth in the mailing certifications or receipts used, and all times for performance based upon
such notices shall be from the date set forth in such proof of delivery. The persons and entities to
receive notice shall be as follows or to any successor designated by the respective recipient:

To the Diocese of Trenton:  Scot Pirozzi

701 Lawrenceville Road
P.O. Box 5147
Trenton, NJ 08638

(609) 406-7400
spiroz(@dioceseoftrenton.org

With Copy to: Richard J. Hoff, Jr., Esquire
Bisgaier Hoff, LL.C
25 Chestnut Street, Suite 3
Haddonfield, NJ 08033
Telephone: (856) 375-2803
rhoff@bisgaierhoff.com

With Copy to: David M. Roskos, Esquire
Eckert Seamans
Princeton Pike Corporate Center, Suite 203
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2000 Lenox Dr.
Lawrenceville, NJ 08648
Telephone: (609) 989-5018
droskos@eckertseamans.com

To the Township: James Brady
Business Administrator
710 Rancocas Road
Westampton, New Jersey 08060
Telephone: (609) 267-7398
With Copy to: Office of the Township Clerk
710 Rancocas Road
Westampton, New Jersey 08060
Telephone: (609) 267-7398
With Copy to: David L. Minchello, Esq.
Rainone Coughlin Minchello
555 U.S. Highway One South Suite 440
Iselin, NJ 08830
Telephone: 732-709-4182
dminchello@njremlaw.com
VII. MISCELLANEOUS PROVISIONS

A, Captions. Captions and titles to this Agreement are inserted for the purposes
of convenience and reference only, and are in no way to be construed as limiting or modifying the
scope and intent of the various purposes and substantive provisions of this Agreement.

B. Cooperation. The Parties expressly agree to cooperate with each other in order to
effectuate and carry out the purposes of this Agreement as well as the Mount Laurel Doctrine, the
FHA, and COAH’s Regulations that are in effect as of the date of this Agreement.

C. Waiver, Each of the Parties waives all rights to challenge the validity of this

Agreement. Failure to enforce provisions or obligations in this Agreement by any Party shall not

be construed as a waiver of these provisions and obligations.
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D. Entire Agreement. This Agreement, including its prefatory statements,
background recitals and exhibits, constitutes the entire Agreement between the Parties with respect
to the resolution of the Litigation and the related subject matters hereof. No representative, agent
or employee of any Party has been authorized to make any representations and/or promises that
are not contained herein or to otherwise modify, amend, vary or alter the terms hereof except as
stated herein. No modifications, amendments, variations or alternations shall be binding unless
reduced to writing and signed by the Parties.

E. Validity. In the event that any provision of this Agreement shall be held to be
invalid, unenforceable or void, the Parties shall, within thirty (30) days of such determination,
attempt to restructure this Agreement consistent with its underlying intent. If the Parties fail to
agree to such a restructuring, any Party may seek Superior Court review and a ruling to restructure
the Agreement in a legally acceptable manner reflecting the underlying intent of the Parties as
expressed herein.

F. Preparation. The Parties acknowledge that the Parties’ attorneys have jointly
prepared this Agreement as a means of settling the Litigation. Therefore, this Agreement shall be
construed on a parity among the Parties and any presumption for resolving ambiguities against the
drafter shall not apply.

G. Construction. This Agreement shall be construed, governed and enforced

in accordance with the laws of the State of New Jersey,the Second Round rules, valid Third Round

rules, court decisions interpreting In re N.J.A.C. 5:96 & N.J.A.C. 5:96, 221 N.J. 1 (2015), and
regulations of COAH. Jurisdiction with respect to any litigation related to this Agreement by way
of enforcement or post-judgment relief shall exclusively be in the Superior Court of New Jersey

for Burlington County. Service of any complaint, motion or judgment enforcement proceedings
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may be affected consistent with the terms hereof for the delivery of notices. The Parties hereby
consent to service of process in such manner and waive any other service of process. Process may
be affected by written notice pursuant to the terms hereof for notices. The Parties expressly waive
a trial by jury in any such litigation or proceedings.

H. Parties Bound and Assignment. The Agreement shall inure to the benefit of
and be binding upon the Parties hereto and their respective successors and assigns.

I Holiday and Weekends — Time for Performance. Should any date on or
before which the performance of any act is required under the terms of the Agreement fall on a
Saturday, Sunday, legal holiday and/or generally recognized religious holiday in the State of New
Jersey (such as Christmas, Good Friday, etc.), the date for performance shall be extended to and
shall occur on the next succeeding business day. All references to “days” shall be deemed to refer
to calendar days unless the context clearly and unequivocally requires otherwise. Except as
otherwise set forth herein, any act to be performed on or before a certain day shall be deemed to
be required to be performed on or before 5:00 p.m. on the day set forth and, if performed after 5:00
p.m., shall be deemed not to have been performed on said date.

J. Counterpart Signature. This Agreement may be executed simultaneously or
in one or more counterparts, each of which, when so executed and delivered, shall constitute an
original, fully enforceable counterpart for all purposes. Facsimile counterparts shall be accepted
and enforceable. Immediately following the delivery of a facsimile counterpart, the sending Party
shall deliver a counterpart with the original execution page.

IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals the
day and year appearing below their names.

[SIGNATURES ON FOLLOWING PAGE]
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THE DIOCESE OF TRENTON

By:

itle:

B, D 5’”'
Print Name: W/b M. """""’W..
Date:%‘/'&‘- =z . 2020

TOWNSHIP OF WESTAMPTON,
A Municipal Corporation of the
State of New Jerse

/)
By: [[L "//
V\JJ yg— ¢

Print Name: 5 Q nd Y Hﬁh ICH
| J
Date: Qv/}t! 2020




ACKNOWLEDGMENT
STATE OF NEW JERSEY )
) SS.:

COUNTY OF Jher(es- )
I certify that on‘)}spréﬁ- £ 2020, Ay U.> M. 0&nnil/personally came

before me and stated to my satisfaction that he:
(a) Signed, sealed and delivered the attached document as the
?v‘g_s; pent of the Diocese of Trenton;
(b) was authorized to and did execute this instrument as the

_ "Pres) nent  of the Diocese of Trenton; and

(c) executed this instrument as the act of the Diocese of Trenton,

Yy

““NOTARY PUBLIC
ACKNOWLEDGMENT

Busan DeBonls
NOTARY PUBLIC STATE OF NEW mml
My Commissisn Explres Jasesry 663,

STATE OF NEW JERSEY )
\ ) SS.:
COUNTY OF Burlington )

[certify thaton _febrvary 24 2020, Samdy Henleu .
personally came before me and statedfo my satisfaction that this person: - 7

(a) This person signed, sealed and delivered the attached document as

ooy of the Township of Westampton, a body corporate and politic of the State of

New Jersé’y, named in this document;

(b) was authorized to and did execute this document as the

YNayor , the entity named in this document; and
(c) “ executed this document as the act of the entity named in this document.

NOTARY PUBLIC !

ACKNOWLEDGMENT MARION D. KARP

NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES DEC. 11, 2023
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EXHIBIT A

(Concept Plan)
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Appendix L

Land Development Board Resolution No. 24-2020 Recommending Adoption of
Ordinance No. 10-2020 “Ordinance Supplementing Chapter 250, “Zoning” of the
Township Code of the Township of Westampton to add R-9 Residential Zone”



WESTAMPTON TOWNSHIP LAND DEVELOPMENT BOARD

: RECOMMENDING ADOPTION OF ORDINANCE NO 10-2020
“ORDINANCE SUPPLEMENTING CHAPTER 250, “ZONING”, OF THE TOWNSHIP
CODE OF THE TOWNSHIP OF WESTAMPTON TO ADD R-9 RESIDENTIAL ZONE”

RESOLUTION NO. 24-2020

WHEREAS, the Township' Committee of the Township of Westampton
(“Township Committee”), in the County of Burlington, State of New Jersey, has introduced and
proposed the adoption of the following ordinance: Ordinance No 10-2020 “An Ordinance
Supplementing Chapter 250, “Zoning,” of the Township Code of the Township of Westampton to
Add R-9 Residential Zone” (the “Ordinance™); and

WHEREAS, the Ordinance is a land development regulation in that it adds to,
amends, or otherwise modifies the Township’s Land Use, Development, and Zoning regulations
to establish standards and requirements for the Township to satisfy its Mr. Laurel affordable
housing obligation in accordance with the requirements of the Fair Housing Act, N.J.S.A, 52:27D-
310 et seq., as established by the Settlement Agreement between the Township and Fair Share
Housing Center (“FSHC”) and the Superior Court of New Jersey’s February 4, 2020 Conditional
Judgment of Compliance and Repose, resolving the Township’s affordable housing litigation,
captioned In the Matter of the Adoption of the Township of Westampton Housing Element and Fair
Share Plan and Implementing Ordinance, Docket No. BURL-L-1625-15; and

WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-26a provides that
prior to adoption of any land development regulation by the governing body, the land development
regulation must be transmitted to the Land Development Board for its report and recommendations
thereon; and

WHEREAS, in accordance with N.J.S.A. 40:55D-26a, Township Committee
transmitted the Ordinance to the Land Development Board of the Township of Westampton (the
“Board™) for its report and recommendations thereon regarding the Ordinance’s consistency with
the Township’s Master Plan; and

WHEREAS, at a regular meeting held on September 2, 2020, the Board reviewed
and discussed the Ordinance, the Township’s Master Plan, land use regulations, affordable housing
obligation, affordable housing litigation history, including the Settlement Agreement between the
Township and FSHC, and the Township’s efforts to implement the terms of that Settlement
Agreement, with the Board’s Attorney, Planner, and members of the public; and

WHEREAS, based on the Ordinance, testimony, and other evidence presented at
the September 2, 2020 public hearing, the Board renders the following factual findings and
conclusions of law in addition to any contained in the preceding paragraphs:

1. Incorporation by Reference of “WHEREAS” Clauses. In addition to the
paragraphs below, the above “WHEREAS” clauses are expressly adopted and
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incorporated by reference herein as the Board’s Findings of Fact and Conclusions
of Law, as appropriate.

Adoption of the Ordinance. The Board hereby adopts and incorporates by
reference as if fully set forth at length herein the entirety of the Ordinance.

Participation of Public. @' member(s) of the public appeared during the
Board’s September 2, 2020 public hearing to comment on the Ordinance.

Conclusion as to the Ordinance. The Board hereby finds and concludes that the
Ordinance as presented is substantially consistent with, adheres to, and advances
the purposes of the Township’s Master Plan; and further, that the Ordinance creates
a realistic opportunity for the Township to satisfy a portion of its affordable housing
obligation as required by the Court in the Township’s affordable housing litigation,
In the Matter of the Adoption of the Township of Westampton Housing Element and
Fair Share Plan and Implementing Ordinance, Docket No. BURL-L-1625-13.
N.J.S.A. 40:55D-26a.

NOW, THEREFORE, IT IS HEREBY DETERMINED by the Land

Development Board of the Township of Westampton that Ordinance No 10-2020 “An Ordinance
Supplementing Chapter 250, “Zoning,” of the Township Code of the Township of Westampton to
Add R-9 Residential Zone” is substantially consistent with and designed to effectuate the
Township’s Master Plan, creates a realistic opportunity for the Township to satisfy its affordable
housing obligation, and it is therefore RECOMMENDED by the Land Development Board of the
Township of Westampton that the Township Committee of the Township of Water adopt the
Ordinance as presented in accordance with law.

ROLL CALL VOTE

Blair
Borger
Eckart
Guerrero
Haas
Thorpe
Odenheimer
Burkley

Ayes Nays Abstentions Recusal

Mo M K e MoK K
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Attest:

| il XY oasr K o
Gary ﬁiorgér, Vice yﬁirman Marion Karp, RMC, CMR, Board
Secretary

CERTIFICATION

1 HEREBY CERTIFY that the Land Development Board of the Township of Westampton,
County of Burlington, State of New Jersey adopted the foregoing Resolution at its meeting held in
the Municipal Building, 710 Rancocas Road, Westampton, New Jersey, on September 2, 2020,
and said Resolution was authorized for memorialization at a meeting held on September 2, 2020.

Y Nosro Konp,

Marion Karp, RMC, CMR, Board Secretary
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Appendix M

Ordinance No. 10-2020 An Ordinance Supplementing Chapter 250, “Zoning,” of the
Township Code of the Township of Westampton to add R-9 Residential Zone



TOWNSHIP OF WESTAMPTON
AN ORDINANCE SUPPLEMENTING CHAPTER 250, “ZONING”, OF THE
TOWNSHIP CODE OF THE TOWNSHIP OF WESTAMPTON TO ADD
R-9 RESIDENTIAL ZONE
ORDINANCE NO. 10-2020

Section 1

Add Section 250-14.3 R9 Residential Zone to read as follows:

250-14.3 R-9 Residential Zone

The purpose of the R-9 Residential Zone is to provide for the construction of a residential
development consisting of a total of 498 dwelling units that is intended to assist the Township of
Westampton in satisfying a portion of its fair share housing obligation. The development shall
consist of a combination of attached townhouses and rental apartments, with 15 percent of the
units (i.e., 75 family rental non-age restricted apartments) set aside for very low-, low- and/or
moderate-income family households. The R-9 Residential Zone shall encompass Block 204, Lot
2, which is currently located within the OR-2 Office-Research 2 Zone and which hereafter shall
be referred to as the “tract.” The following regulations shall apply in the R-9 Zone:

A,

Definitions. The following terms shall apply to the R-9 Residential Zone:

BUILDING HEIGHT
The vertical distance from the average elevation of the finished grade along the exterior of

the building to the highest point of a flat roof, to the deckline of a mansard roof, and to the
average distance between the ridge and eaves for a gable hip or gambrel roof.

COAH
The New Jersey State Council on Affordable Housing.

TOWNHOUSE

A one-family dwelling with ground-floor out-side access, attached to two or more one-
family dwellings by common vertical walls without openings.

APARTMENT/MULTIFAMILY DWELLING/FLAT
One or more two, or three story multi-family structures including related off-street parking,

open space and recreation facilities. A building containing three or more dwelling units,
including units that are located one over another.



B.

OPEN SPACE

As defined in the Municipal Land Use Law. including all green areas (including any
environmentally constrained areas) and recreation areas (including impervious
improvements thereon) and conservation areas based on the gross tract area prior to any
dedications.

RECREATIONAL FACILITIES

May include items such as but not limited to a clubhouse(s) and other building(s) for
recreational uses, bike path(s), walking path(s), tennis court(s), bocce court(s), swimming
pool(s) and similar recreational improvements and related parking,

SIGN, DEVELOPMENT IDENTIFICATION

A one-sided or two-sided sign located at an entrance from a public street to a development
within the R-9 Zone, the purpose of which is to provide the name and address of the
development.

Permitted principal uses:

1. Attached, market-rate townhouses shall comprise 223 dwelling units within the R~
9 Zone.

2. Attached, multi-family rental non-age restricted apartments shall comprise 275
dwelling units in the R-9 Zone. A maximum of 36 dwelling units shall be included
within a single building. 15 percent of the dwelling units (i.e., 75) shall be set aside
for very low-, low-, and/or moderate-income households as per current COAH
regulations (N.J.A.C. 5:93-1) and the Uniform Housing Affordability Controls,
N.J.A.C. 5:80-26.1, et seq. (“UHAC™), except as to the very low income housing
obligation, which shall comply with the thirteen percent (13%) very low income
requirement of the New Jersey Fair Housing Act (“FHA”), N.L.S.A. 52:27D-301,
et seq. The 15% set-aside requirement is applied against the total number of units
to equal 75 affordable units overall.

The Affordable Units shall be family rental units. Subject to the provisions of
Section K(6), the affordable units shall be integrated fully with the market-rate units
and shall not be permitted in stand-alone buildings. The affordable units shall be
constructed and integrated with the market rate family rental units as recommended
by COAH Regulations (N.JA.C. 5:93-5.6(f)) and UHAC’S Regulations.
Affordability requirements shall remain in effect for a minimum period of 30 years
and until released by the municipality in accordance with UHAC,

The developer shall take all necessary steps to ensure the Affordable Units provided
for under the Agreement are creditworthy under COAH and UHAC regulations and



all other applicable laws. Specifically, the developer agrees that all Affordable
Units shall comply with COAH’s and UHAC’s Regulations, as well as the FHA,
including, but not limited to those concerning (a) income qualification, (b) bedroom
distribution, (¢) low/moderate income split, (d) affirmative marketing and (e)
handicap accessibility.

The income level for the Affordable Units within each bedroom distribution shall
be as follows: (i) thitteen percent (13%) shall be available to very low income
households (or a minimum of ten units) ; (ii) thirty seven percent (37%) shall be
available to low income households; and (iii) fifty percent (50%) shall be available
to moderate income households. The income levels of very low, low and moderate
shall be as defined by applicable COAH and UHAC regulations. None of the
affordable units shall be age-restricted.

Permitted accessory uses and structures:

L.

PR

Recreational facilities.
Off-street parking facilities.

Utility and setvice structures, including, but not limited to, trash enclosure(s
generator(s), transformers, and maintenance shed(s).

Storm water management structures and areas.
Development identification, traffic and directional signs.
Fences, retaining walls and wall enclosures.

Accessory uses and structures customatily incidental and subordinate to the
principal permitted uses, including management and leasing offices.

Trash/recycling enclosures.

Pump houses which are used for maintenance and operation of sanitary sewer
utilities serving the development.

10. Satellite dish antenna.

Conditional uses permitted: none.

Tract requirements.

1.

Number of units: The maximum number of residential dwelling units shall be 498.



2. Maximum density: 6.8 dwelling units per acre based upon gross tract area (prior to
ROW dedication and including all environmentally constrained land).

3. Buffers:

a. Buffer strips shall be provided along all tract property lines as set forth in this
subsection, except where a watercourse and related regulatory buffer comprise
the property boundary line. However, streets and driveways providing access
to any development in the R-9 Zone may travetse a buffer strip, A pipeline or
other utility easement and stormwater management structures may be located
within a required buffer area together with any sidewalks and necessary
monument signs,

b. Minimum buffer to all tract property lines at the time of application: 45 feet.

c. A portion of the required buffer (described in (1) to (3) below) shall be
comprised of a six-foot-high visual barrier, at the time of planting, of evergreen
plantings set in a double row, staggered and spaced to accomplish this purpose.
At the developer's option, landscaped areas may be planted with a mixture of
evergreen and deciduous plantings designed to accomplish this goal.

(1) The buffer plantings from the apartments to the single family residences to
the west of the property shall be a minimum width of 25 feet.

(2) The buffer plantings along the property frontage along Springside Road
shall be a minimum width of 15 feet.

(3) The buffer plantings in the northeast corner of the property adjacent to the
townhouses and parking areas shall be a minimum width of 25 feet.

4. Open space: A total of 20% of the tract shall be reserved for a combination of open
space and recreational facilities. Wetland areas, wetland transition areas, flood
plains, riparian buffers, detention basins, and required buffers may be considered
open space for the purposes of this requirement.

5. Recreational facilities. The following recreational facilities may be provided for the
use of residents of dwellings within the R-9 Zone: a clubhouse, an outdoor
swimming pool, a public park, a playground, a tot lot, decorative and safety fencing,
and related parking.

6. Development identification signs:

a. The sign regulations in Section 250-25 of this chapter shall not apply to
development identification signs within the R-9 Zone.



——

Either a two (2) single-sided or a single two-sided development identification
sign(s) shall be permitted at each entrance from a public street to a development
within the R-9 Zone.

The maximum atea of a development identification sign shall not exceed 60
square feet on the face of the sign, which shall include all lettering, wording,
coloring and accompanying designs and symbols, together with background,
but excluding any associated decorative elements or supporting framework,
such as landscaping, berming, fencing, stone or masonry columns or walls, or
any combination of the above ot other ornamentation or materials, provided that
any sign and associated decorative elements shall not exceed 6 feet in height
from ground level.

The minimum setback of a development identification sign from a public street
shall be 10 feet from the street right-of-way.

A development identification sign may be located a minimum of 10 feet from a
private road or driveway providing access to a development within the R-9
Zone, or it may be located on a boulevard or other island or median, and shall
be located 2 minimum of 10 feet from the projected intersection of the curblines
of cross streets. All signs, including those within public street rights-of-way,
shall be maintained by a homeowners’ association or the multi-family
apartment building owner.

Area, yard and building requirements:

1. Overall tract requirements.

a.

b.

Minim lot area: 70 acres.

Minimum lot width: 2,000 feet,

Minimum lot frontage: 2,000 feet.

Minimum lot depth: 800 feet.

Maximum building coverage: 15 percent.

Maximum impervious coverage: 40 percent.
Minimum tot lot and passive recreational area: 2 acre.
Maximum building height: 3 stories.

Maximum building height: 40 feet.

Maximum fence height within the buffer: 6 feet.



. Fee simple lot bulk requirements,

a. Minimum lot area; 1,600 square feet,

b. Minimum lot width: 20 feet.

¢. Minimum lot frontage: 20 feet.

d. Minimum lot depth: 80 feet.

e. Maximum building coverage: 60 percent.

f. Maximum impervious coverage: 85 percent.

. Fee simple lot — principal building requirements.

a. Minimum front yard setback: 18 feet.

b. Minimum rear yard setback: 10 feet, excluding patios and decks.
¢. Minimum side yard setback: 0 feet.

d. Maximum building height: 3 stories.

e. Maximum building height: 40 feet.

. Accessory buildings and structures.

a. Maximum building height: 1 story.

b. Maximum building height for one story building (i.e., clubhouse): 30 feet.
. Minimum building distance requirements.

a. Side wall to side wall: 30 feet.

b. Side wall to front or rear wall: 30 feet. (Excludes the Maintenance Building and
Clubhouse Building).

c. Front wall to rear wall: 80 feet.

d. Front wall to front wall: 80 feet.



Rear wall to rear wall: 40 feet.

Distance between principal building and access driveway or internal driveway
curbline: 10 feet.

Distance between principal building and parking area curbline: 10 feet.

Distance between accessory building and access driveway or internal driveway
curbline: 0 feet.

6. Maximum fence height: 6 feet.

7. Sidewalks.

a.

b.

Minimum sidewalk width: 4 feet.

Minimum sidewalk width abutting parking: 6 feet.

G. Minimum parking requirements.

1. Townhouse area:

a.

Minimum number of parking stalls: 2.4 parking stalls per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.) parking stalls per unit.

Total number of required parking stalls per Residential Site Improvement
Standards (N.J.A.C. 5:21-1.1 et seq.): 536 parking stalls.

Minimum number of guest parking stalls per Residential Site Standards
(N.JA.C. 5:21-1.1, et seq.): 0.5 parking stalls per unit.

Total number of guest parking stalls per Residential Site Standards (N.J.A.C.,
5:21-1.1, et seq): 112 parking stalls.

2. Multi-family rental apartments:

a.

b.

C.

Minimum number of patking stalls for 1-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.): 1.8 parking stalls per unit.

Total number of parking stalls for 1-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.) : 216 parking stalls.

Minimum number of parking stalls for 2-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.): 2.0 parking stalls per unit.



g
h.

Total number of parking stalls for 2-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.): 296 parking stalls.

Minimum number of parking stalls for 3-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.): 2.1 parking stalls per unit.

Total number of parking stalls for 3-bedroom units per Residential Site
Standards (N.J.A.C. 5:21-1.1, et seq.): 15 parking stalls.

Clubhouse: 1 parking stall required for each 200 square feet of gross floor area.

Total number of parking stalls required for clubhouse: 15 parking stalls.

3. Tot lot and passive recreational area: 4 parking stalls required per acre for a total of
8 parking stalls.

4, Parking area requirements.

a.

b.

€.

Minimum size of parking stall: 9 feet x 18 feet
Minimum drive aisle width: 24 feet.
Minimum landscape island size: 200 square feet at the end of a row.

Minimum amount of landscaped islands in parking areas: 1 island per 10
parking stalls.

Parking is permissible in front, rear, and side yards.

H. Site plan standards and review.

1. The standards set forth in Chapter 196 of the Code of Ordinances of the Township
of Westampton shall apply to all development within the R-9 Zone, except for the
following subsections or as clarified below:

e

Section 196-7(H), providing Noise Abatement or Noise Study.
Section 196-8A, parking and loading,.

Section 196-8(B) 3(c) 1, canopy and understory tree list except that native
landscape material be utilized to the maximum extent possible.

Section 196-8B(5), fencing around parking lots in residential zones.



€.

Section 196-9(A)8, providing all roads, driveways, water courses and existing
buildings within 200 feet of tract shall be provided but may be based on aerial
imagery.

Design standards and improvements.

1.

All of the following improvements, including but not limited to streets, curbs and/or
gutters, pavement, street grades, sidewalks, street signs, water mains, sanitary
sewers and storm sewers and any other improvements subject to the requirements
of the New Jersey Residential Site Improvement Standards, shall be in accordance
with said New Jersey Residential Site Improvement Standards, as amended.

For all other improvements not controlled by the New Jersey Residential Site
Improvement Standards, as amended, the standards set forth in Chapter 215 of the
Code of Ordinances of the Township of Westampton shall apply, except for the
following subsections:

a.

b.

d.

€.

Section 215-7F shall be modified to provide for a ten-year period of vesting.

Section 215-9B shall be modified to require documents in conformance with
Burlington County filing requirements, as amended.

Section 215-14A(7), topsoil protection except that soil erosion and sediment
control measures as required by the Burlington County Soil Conservation
District shall be followed.

Section 215-19A(14)(a)(2], manholes.

Section 215-19A(15), drainage and drainage improvements.

Building Design Standards: The design of the multi-family buildings shall be
residential not institutional and conform to the following:

a.

The exterior of all apartment buildings in the development shall be of consistent
or compatible size, scale and appearance so as to not differentiate buildings with
or without affordable housing units.

Floor plans shall be provided for each of the buildings. Architectural design
shall be consistent with architect's project elevation provided.

Buildings shall include breaks in the facades with the use of different colors or
materials to break up building lengths,

Rooflines shall be pitched.



d.

All HVAC and mechanical equipment shall be inconspicuously placed or
adequately screened from view.

4, Additional standards:

a.

Copies of any protective covenants or deed restrictions applying to the land
being subdivided shall be submitted with the final application for approval,

The homeowner or property owner shall pay an annual sewer fee to the sewer
authority or agency having jurisdiction over the sanitary sewer collection
system. The developer shall pay the sewer connection charge to the Willingboro
Sewer Authority.

Soil erosion and sediment control plans shall be submitted to the Burlington
County Soil Conservation District for certification as part of the final
application for each section of the development.

Manholes shall be spaced in accordance with N.J.A.C. 7:14A-23.8.

Drainage and ditch swales shall be stabilized in accordance with the Soil
Conservation District standards.

Preliminary subdivision submissions shall include all engineering information
that is necessary and normally required to produce a complete set of properly
engineered construction plans of the proposed improvements.

All of the improvements required by Chapters 196 and 215 of the Township
Code not otherwise amended by this R-9 District shall be subject to inspection
and approval by the Township Engineer, who shall be notified by the developer

at least 24 hours prior to the start of construction, No underground installation
shall be covered until inspected and approved.

Trash enclosures shall be surrounded on three (3) sides by a solid wall or fence
and the fourth side shall be enclosed by gates and/or otherwise screened.

Lighting standards:

i. Minimum average foot candles for walkways and parking areas: 0.5.
iil.  Maximum foot candles at property line: 0.2,
iii.  Minimum foot candles at intersections of roadways: 1.

iv.  Maximum mounting height: 25 feet.



v.  House shields shall be provided for perimeter lighting.

vi.,  Light fixtures shall be LED and Dark Sky compliant.

QGeneral performance standards.

1.

Swimming pools, if any, shall be constructed in conformance with all applicable
construction and building codes.

Restrictions on similarity of design. With regard to attached housing units, the
developer shall, to the extent feasible, alter the exterior of the buildings or structures
in order to provide variation in appearance (accent elements, color, material or
design), except where the similarity in appearance is an element of the design. The
front facade of any attached housing dwelling unit shall not continue on the same
plane for a distance of more than the width of two connected dwelling units and ail
offsets between front facades shall be at least two feet in depth. If garages are to be
provided, they shall be an integral part of the structure and design scheme.

The Township shall abide by COAH’s regulation against cost generative measures
as set forth in N.J.A.C, 5:93-10.1(b).

Affordable housing requirements.

1.

Very low-, low-, and moderate-income housing units within developments in the
R-9 Zone shall comply with applicable sections of the Township's Affordable
Housing Ordinance.

Inclusionary development set-aside. A total of 75 affordable attached, family rental
dwelling units in a development in the R-9 Zone shall be set aside for very low-,
low- and/or moderate-income rental households in accordance with the provisions
of this section. The inclusionary development set-aside is 15% against any
development that occurs under this Ordinance.

All affordable units shall include the required bedroom distribution, be governed
by controls on affordability and affirmatively marketed in conformance with the
Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq., or any
successor regulation, with the exception that (13%) of the affordable units shall be
required to be at 30% of the median income (very low income) requirement of the
New Jersey Fair Housing Act ("FHA"), N.J.S.A. 52:27D-301, et seq., and in
compliance with all other applicable laws,

At least ten (10) of the affordable units developed must be very low income units.

At least half of all affordable units within each bedroom distribution shall be low-
income units, which shall include at least 13% of all restricted rental units within



each bedroom distribution as very low-income units (affordable to a household
earning 30% or less of median income).

6. The Affordable Units shall be family rental units constructed within the family
rental portion of the overall development. The Affordable Units shall be
constructed and integrated with the market rate family rental units as recommended
by COAH Regulations (N.J.A.C. 5:93-5.6(f)). To provide such integration, the
following requirements shall apply: (i) one (1) building within the family rental
portion of the overall development may be configured such that no less than 8
units or forty percent (40%) of the total units within that building shall be
designated as Affordable Units; (ii) for all remaining buildings within the family
rental portion of the overall development, all buildings shall be configured such
that no less than ten percent (10%) and no more than forty percent (40%) of the
total units within a given building shall designated as Affordable
Units. Affordability requirements shall remain in effect for a minimum period of
30 years and until released by the municipality in accordance with UHAC.

7. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and 311b and all other applicable law.

8. Phasing plan: Phasing for the construction of residential dwelling units in the R-9
Zone may be phased in any matter to be determined by the developer, subject to the
phasing schedule established by N.J.A.C. 5:93-5.6(d).

L. Relationship to other sections of the combined land use ordinance: The regulations of the
R-9 Zone are intended to guide the orderly development of this zone district in accordance
with the parameters of the February 18, 2020 Settlement Agreement between the Diocese
of Trenton and the Township of Westampton, Where there is a conflict between the R-9
Zone regulations and any other regulations of the Westampton Township Site Plan Review
Ordinance, Land Subdivision Ordinance or Zoning Ordinance, the regulations contained
in this section for the R-9 Zone shall apply unless otherwise specified in the regulations of
the R-9 Zone.

Section 2

All ordinances or part of ordinances inconsistent with this ordinance are hereby repealed to the
extent of such inconsistency.

Section 3

This ordinance shall take effect upon final passage and publication according to law.



